














































































 

 

August 14, 2018 
 
Freehold Township Planning Board  

 Danielle B. Sims, Administrative Officer 
Freehold Township 
1 Municipal Plaza 
Freehold, New Jersey 07728 
 
RE: VVariance Application #009-18 
 Planner’s Review Letter #3 
 Gerardas Balciunas and Lina Balciuniene  
 466 Ely Harmony Road 
 Block 101, Lot 44  
 R-E Rural Environmental Zone 
 
Dear Chairman and Members of the Board: 
 
We have reviewed the above-referenced development application, including the 
following documents: 
 
- Site Plan, including Topographic Survey, for 466 Ely Harmony Road consisting 

of 5 sheets, prepared by Joseph Mester, P.E., of Trenton Engineering Co., Inc., 
dated 1/9/18, and revised through 5/10/18 

 
 - Elevations and Floor Plans for Proposed Single-Family Residence, consisting of 

3 sheets, prepared by David B. Singer, Architect, dated 2/26/18 and revised 
through 5/8/18. 

 
Project Description 
 
The applicant is seeking approval to demolish an existing dwelling and construct a 
new single-family residence on the subject property. Two existing detached garages 
would remain on the property. As part of the proposal, lot frontage along Ely Harmony 
Road would be dedicated to the Township as part of the right-of-way. The applicant 
has submitted additional information indicating that a “d(4)” variance is required for 
exceeding the permitted floor area ratio (FAR) in the R-E Zone. A “d(1)” use variance 
may also be required to permit commercial storage on the property.  
 
The subject property measure 109,813 square feet (2.52 acres) and is irregular in 
shape. The entire lot frontage along Ely Harmony Road is proposed to be dedicated to 
serve as right-of-way. The portion to be dedicated measures between 20 and 30 feet 
in width from the front yard property line and totals 13,478 square feet. The 
proposed new lot area would be 96,235 square feet (2.21 acres).   
 
The property is currently developed with a 1.5-story single-family home with 2 
detached garages, paved driveway and patio areas, and a small shed. The two 
detached garages are located in the northeastern portion of the property and are 
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accessed via a stone driveway from Ely Harmony Road. A second driveway is located 
near the western portion of the property. Two movable trailers are located in the rear 
yard as depicted on the property survey provided by the applicant, which would be 
removed from the site as part of the current proposal. The rear portion of the 
property is forested.  
 
The property is located on Ely Harmony Road, west of Monmouth Road (Route 537) 
and east of Hendrickson Road in the southwestern portion of the Township. There is 
single-family residential development to the east and west of the subject property 
along Ely Harmony Road and Crystal Court. Agricultural and forested land is located 
to the south of the property, including State of New Jersey and Township-owned 
conservation lands (e.g., West Turkey Swamp Park, etc.). 
 
The applicant is proposing to demolish the existing residence and shed and a portion 
of the existing blacktop driveway and construct a new 3,798 square-foot, one-story 
dwelling. The dwelling would include four bedrooms, two-and-a-half bathrooms and 
an attached three-car garage at grade level. The basement level is proposed to be 
finished.  
 
The applicant is proposing to retain the two existing detached garages on the site, 
which are an older wooden structure measuring approximately 31.6 feet by 36 feet 
(1,138 square feet) and a newer garage measuring approximately 36 feet by 45.5 
feet (1,638 square feet). The applicant would retain the associated driveway and 
pavement areas, and resurface the existing stone driveway. The existing blacktop 
driveway in the western portion of the property would be removed and replaced with 
a new driveway to serve the proposed attached garage. A block concrete patio is 
proposed adjacent to the western side of the dwelling. A new septic system and well 
are also proposed as part of the application and would be located to the rear of the 
proposed residence.  
 
The provided building elevations appear to show that the proposed residence would 
be clad in stone and vertical siding with a shingle roof. The one-story residence would 
measure 20.2 feet in height. 
 
ZZoning Compliance & Planning Comments 
 
1. The applicant has provided a breakdown of the proposed living space as follows: 

First floor living area: 2,966 square feet 

Attached garage area: 832 square feet 

Finished basement area: 1,696 square feet 

This equals up to a building footprint area of 3,798 square feet (first floor + 
garage) and an overall building area of 5,494 square feet (first floor + garage + 
basement). The lot size is proposed to be 96,238 square feet following right-of-
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way dedication. As such, the applicant has calculated an FAR of 0.0484 using a 
“habitable area” of 4,662 square feet (first floor + basement). The R-E Zone 
permits a maximum FAR of 0.05.  
 
We note that Section 190-3B of the Township Land Use Ordinance provides the 
following definitions related to floor area: 
 

BASEMENT: A story partly underground, but having less than ½ its height 
below the average level of the adjoining ground. 
 
CELLAR: A story partly underground and having more than ½ its height below 
the average level of the adjoining ground. 
 
FLOOR AREA; GROSS HABITABLE; FLOOR AREA RATIO: In any and all 
buildings, the total gross area of all floors shall be calculated as follows for 
the corresponding types of buildings: 

 
FLOOR AREA, GROSS HABITABLE: The sum of the areas of the floor or 
floors of a building which are enclosed and suitable for human occupancy 
and have a clear ceiling height of at least seven feet, six inches, including 
closet space, attached garages and hallways, and excluding cellars, 
attics, dead air space, open porches, breezeways, and all accessory 
buildings. Such area shall be measured from outside to outside of 
exterior walls or from the center line of the wall separating two dwelling 
structures. 
 
FLOOR AREA RATIO (FAR): The sum of the floor area of all floors of 
buildings or structures, as calculated using the definitions set forth in 
“floor area,” compared to the developable total area of the site. 

 
Per the definitions of “FLOOR AREA, GROSS HABITABLE” and “FLOOR AREA 
RATIO” provided in Section 190-3B of the Township Land Use Ordinance, 
attached garages shall be included as part of an FAR calculation. If the 832-
square foot garage area was included in the FAR along with both levels of living 
space, the total floor area would be 5,494 square feet, for an FAR of 0.057 and 
“d(4)” FAR variance relief would be required. The applicant has indicated that 
both levels of the proposed home plus the garage area qualified as “gross 
habitable floor area” and as such, have requested a “d(4)” variance for 
exceeding the permitted FAR in the R-E Zone.   

 
The applicant’s professionals should confirm whether the proposed lower level 
meets the ordinance definitions of “cellar” or “basement” in order to determine 
the existing and proposed FAR. If the lower level cannot be shown to be a 
“cellar” and rather meets the definition of “basement,” the “d(4)” variance 
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would be required. If the proposed lower level meet the ordinance definition of a 
cellar, in that more than half of its height is below the average adjoining grade 
level, the lower level area would not be included in the FAR calculations and the 
proposed FAR would be 0.0395, which complies with the ordinance 
requirements.1  
 
If a “d(4)” variance is required, the standard of proof comes directly out of the 
Randolph Town Center case. In such instances, an applicant has a lesser 
burden as compared to a “d(1)” or Medici-type variance. An applicant must 
advance special reasons but need not show that a site is particularly suited for 
the use. Instead, an applicant need only demonstrate that the site can 
accommodate any problems associated with a floor area ratio that is greater 
than what the zone allows.  
 
The applicant must satisfy the negative criteria (i.e., demonstrate that the 
granting of relief will not cause substantial detriment to the public good or 
substantially impair the zone plan). With respect to both the positive and 
negative criteria, the Board must find that there will not be a substantial 
negative impact as a result of granting the variance, nor will the character of the 
neighborhood be altered as a result of the variance. The applicant should 
address these proof requirements in the context of the subject application. 
 

2. A minimum front yard setback of 150 feet is required for the principal building, 
where 39 feet is proposed; and a minimum side yard setback of 100 feet is 
required, where 48.68 feet is proposed to the westerly side yard property line. 
As such, “c” variance relief is required to permit deficient front and side yard 
setbacks for the proposed dwelling. The applicant should provide testimony as 
to any impacts of the undersized setbacks on neighboring properties or Ely 
Harmony Road.  
 
We note that the existing dwelling has a front yard setback of 62.5 feet from the 
existing front yard property line, where the proposed dwelling would be 63 feet 
from the existing property line and 39 feet from the front yard property line 
following the right-of-way dedication. The existing dwelling has a westerly side 
yard setback of 118.96 feet, which complies with ordinance standards.  

 
3. The applicant is proposing to keep both existing detached garages on the 

property. While these are existing structures, a review of Township records did 
not provide confirmation that these are either legal nonconformities or that 
zoning permits were ever received. There are no records on file for the 
smaller/older garage structure. A permit was filed for the newer/larger garage 

                                                      
1 3,798 square foot habitable area (832 square foot garage + 2,996 square foot first floor) / 
96,238 square foot property = 0.0395 FAR 
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structure in 2005, which was approved but never finalized. No Certificate of 
Occupancy was issued. 
 
Per Sections 190-126 and 190-3 of the Township Ordinance, one garage with a 
capacity for no more than 3 vehicles is permitted for residences in the R-E Zone, 
whether attached or as a freestanding accessory structure. A 3-car garage shall 
not measure more than 864 square feet or 24 by 36 feet. The applicant is 
proposing to keep 2 existing garages and construct an additional attached 
garage. Both of the existing garages exceed the size and area requirements. 
Additionally, there are deficient setbacks associated with the detached garages. 
As such, bulk “c” variance relief is required as follows: 
 

Maximum number of garages: 1 permitted, 3 proposed; 

Maximum number of vehicle parking spaces: 3 permitted, ±12 proposed 

Maximum size of an accessory garage: 864 square feet or 24 by 36 feet 
permitted, 31.6 feet by 36 feet (1,138 square feet) proposed for smaller 
detached garage and 36 feet by 45.5 feet (1,638 square feet) proposed for 
larger detached garage 

Side yard setback for an accessory structure: 100 feet is required, where the 
smaller detached garage is 77.9 feet from the westerly side yard property 
line and the larger detached garage is 54.7 feet from the easterly side yard 
property line; 

Rear yard setback for an accessory structure: 150 feet is required, where 
the smaller detached garage is 117.55 feet from the rear yard property line. 
 

Testimony should be provided in support of these variances, particularly as to 
the rationale for retaining both existing detached garages. 

 
4. The applicant has provided revised materials indicating that they wish to keep 

the existing garages for business and/or storage use. No commercial uses are 
permitted in the R-E Zone. One (1) commercial vehicle may be stored on the 
property per Section 190-3. If the applicant wishes to utilize the garage for 
storage of commercial equipment or products, “d(1)” use variance may be 
required. Per photographs provided by the applicant, the older garage has 2 
overhead doors, while the larger garage has only one overhead door. Testimony 
should be provided as to the proposed use of the garages. Additionally, the 
applicant should discuss the existing conditions of each garage, including 
whether each has utility connections, plumbing, etc. 
 

5. Per Section 190-110B, in all residential zones, any accessory structure 
exceeding 192 square feet in area shall be constructed of materials that are the 
same or similar to the materials of the principal structure. The applicant should 
provide testimony regarding the whether the existing detached garages would 
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comply with the design of the proposed dwelling in this regard. Per photographs 
provided by the applicant, the exterior of the smaller, wood-frame garage 
appears to be fairly dilapidated. 

6. Several existing nonconformities would be exacerbated as a result of the 
proposed right-of-way dedication and would therefore technically require “c” 
variance relief:   
 

Minimum lot area: 10 acres is required, where 2.5 acres is existing and 2.21 
acres is proposed; 

Minimum lot depth: 500 feet is required, where 366.68 feet is existing and 
335.14 feet is proposed. 
 

Testimony should be provided in support of these variances and as to the nature 
and details of the proposed right-of-way dedication.  
 

7. The proposed application exceeds the permitted building, impervious surface, 
and accessory building coverage requirements. The site plans should be revised 
to indicate the correct proposed building coverage of 6.83% following the right-
of-way dedication, where 3% is permitted. The maximum impervious surface 
coverage in the R-E Zone is 5%, where 18.38% is proposed. The maximum 
accessory building coverage is 2%, where 2.88% is proposed. As such, “c” 
variance relief is required for each of these conditions.  
 
 We note that the lot is undersized for its zone (10 acres required, where 2.5 
acres are existing and 2.21 acres are proposed) and several of the required bulk 
“c” variances appear to be a function of this existing condition and the further 
exacerbated due to the right-of-way dedication. When calculated prior to the 
right-of-way dedication, impervious surface and building coverage would 
increase from existing conditions by approximately 1.8% and 1.7%, respectively. 
Accessory building coverage would decrease by approximately 0.2% due to the 
removal of the shed in the rear yard. 
 

8. The applicant should provide testimony and plans should be revised to indicate 
the proposed building and roof materials.  
 

9. Ely Harmony Road is a designated Township Scenic Roadway Corridor per 
Section 190-160 of the Township Land Use Ordinance. The applicant should 
provide testimony describing the existing and proposed vegetation on the 
property and whether trees are proposed to be removed as part of this 
application. Based on the provided survey and a review of aerial photographs, it 
appears that there is substantial mature tree cover between the existing 
residence and Ely Harmony Road.  
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10. As “c” bulk variance(s) are required in connection with the application, the 
Board must find that there is either undue hardship or practical difficulty 
associated with the strict application of the requirements of the zoning 
ordinance in connection with this specific piece of property; or that one or more 
purposes of zoning would be advanced by the deviation and the benefits of 
granting the variance(s) for this specific piece of property would substantially 
outweigh any detriment. In addition, the Board must be satisfied that the 
granting of the variance(s) would not cause substantial detriment to the public 
good or substantially impair the intent and purpose of the zone plan and zoning 
ordinance. 

 
We trust that the above information is responsive to your needs. 
 
Respectfully submitted, 
 

 
________________________ 
Paul A. Phillips, P.P., AICP 
 
cc: Frank Accisano, Planning Board Attorney 
 Timothy P. White, P.E., Township Engineer 
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